FINANCE COMMITTEE AMENDMENT


[image: image1.emf]ATTACH

The Finance Committee offers its first amendment to File No. 2007-599:

(1) On page 1, line 18, after “PROJECT;” insert “AUTHORIZING PROJECT BY WSEA RESOLUTION;”;

(2) On page 2, line 10, after “Charter” insert, “A copy of the Commitment Agreement between the WSEA and Church Fellowship Worship Ministries, Inc. is attached hereto as Revised Exhibit 2.”;
(3) On page 2, line 15, strike “Exhibit 2” and insert with “Exhibit 3”;
(4) On page 2, line 20½, insert a new Section 4 to read as follows:

“Section 4.

Water and Sewer Expansion Authority Resolution.
A copy of a resolution adopted by the members of the Water and Sewer Expansion Authority is attached hereto as Exhibit 4.”;

(5) Renumber the remaining sections accordingly;

(6) Remove Exhibit 2 and replace with the Revised Exhibit 2 attached hereto, which is the Commitment Agreemenet;

(7) Add Exhibits 3, and Exhibit 4 to file no 2007-599, which are the CIP and the WSEA resolution, respectively; and 

(8) On page 1, line 1, amend the introductory sentence to add that the bill was amended by this committee’s amendment.    

Form Approved:

     /s/ Shannon K. Eller_______ 
Office of General Counsel

Legislation Prepared By:
Margaret M. Sidman
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Commitment Agreement

This Commitment Agreement (this “Agreement”) is entered into the 14™ day of March
2007 (the “Effective Date™) by and between the Water and Sewer Expansion Authority (the
“WSEA”) a body corporate and politic under the laws of the State of Florida and Church
Fellowship Worship Ministries, Inc. (the “Owner”).

1. Project: The parties acknowledge and agree that the WSEA has given a
contingent approval to provide sewer infrastructure (the “Project”) to the Owner’s commercial
property located at §8¢§€ Lem Tumer Road, Jacksonville, Florida 32218. The approval is
contingent upon a number of factors including but not limited to: (i) the Owner’s execution and
return of this Agreement to the WSEA by Apnl 16, 2007; (1) availability of funding and
appropnation of funding for the Project; (iii) approval of the Project by the Jacksonville City
Council; (iv) WSEA’s approval of the Project drawings; and (v) the execution and delivery by
the Owner of certain loan documents in form and content satisfactory to WSEA and its counsel

2. Owner’s Responsibilities:

(a)  Engineering: The Owner is responsible for contracting with a properly licensed
and experienced engineer to prepare Project drawings that comply with JEA Water & Sewer
Standards and all applhicable: building and plumbing codes, laws, rules and regulations. The
Project drawings shall be subject to the review and wntten approval of the WSEA. The Project
drawings shall be submitted to the WSEA at least thirty days prior to commencement of the
Project. No modifications may be made to the Project drawings without first securing the
written approval of the WSEA.

(b) Contracting: The Owner is responsible for contracting with a properly licensed
and experienced contractor to carry out and execute the scope of work in full compliance with
the Project drawings to the satisfaction of the WSEA. At least two weeks prior to
commencement of the Project the Owner shall submit to the WSEA a construction time line and
schedule of values (cost breakdown) for the Project. The timeline and schedule of values shall be
in a form and contract satisfactory to the WSEA. Owner shall require its contractor to provide
the WSEA with indemnities and insurance certificates in a form and substance satisfactory to the
WSEA and its legal counsel. Said indemnities and insurance requirements shall be set forth in
the contract between the Owner and its contractor. At least two weeks prior to commencement
of the Project the Owner shall promptly provide the WSEA with a copy of the contract with its
contractor and the required mnsurance certificates.

(c) Completion: It is the responsibility of the Owner to ensure that the completed
Project is installed as depicted in the approved final Project drawings and in accordance with the
JEA Water & Sewer Standards and all applicable: building and plumbing codes, laws, rules and
regulations.

3. Inspections: WSEA or its designated agents will have the right to inspect the
Project and Owner and its contractor will promptly and fully cooperate in such inspections. The
Owner is solely responsible for quality control on the Project. The Owner shall not rely and has
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not right to rely upon the tnspections performed by the WSEA or its agent for Project quality
control. In their sole discretion, the WSEA or its designated agent shall determine the time for
the inspections.

4. Costs: Owner estimates that the Project will cost approximately One Hundred
Eighteen Thousand Dollars ($118,000) (the “Project Amount”). WSEA has previously agreed to
loan Owner Ninety Five Thousand Dollars ($95,000) for the Project. Subject to the terms of this
Agreement, WSEA will loan (the “Loan”) the Owner an additional Twenty Three Thousand
Dollars ($23,000) (the “Loan Amount”). The terms of the loan will be for twenty (20) years.
Owner shall be responsible for all costs in excess of the Project Amount. WSEA will finance the
Loan Amount over a period of twenty (20) years at an annual interest rate equal to the 20-year
municipal bond rate plus 2.0% as and when calculated by the WSEA.

5. Documentation: Owner agrees to execute and provide the loan documentation
and other documents required by the WSEA for projects of this nature. These loan documents
will include by way of illustration but not limitation: Mortgage and Security Agreement;
Promissory Note, Easement and Restrictive Covenant Agreement; Construction and Term Loan
Agreement; Anti-Coercion Statement; Borrower’s Title Affidavit; Collateral Assignment of
Licenses, Contracts and Permits; Certificates of Insurance; Environmental Agreement; Waiver of
Jury Trial; Notice Limiting of Right of Future Advance; Title Report, Property Survey, and UCC
Financing Statements. Owner shall provide such additional items as the WSEA may deem
necessary or appropriate in form and substance satisfactory to the WSEA and its legal counsel.

6. Fees & Costs: Owner shall be responsible for all miscellaneous fees and closing
costs including but not limited to: Title Search; Property Survey; Title Commitment; Title
Insurance Premium; Documentary Stamps; Certificates of Insurance; UCC filings; Intangible
Taxes; and Filing and Recordation fees. These costs will not be funded by the Loan. Each party
shall be responsible for its own costs and legal fees.

7. Section_Headings:  Section headings appeanng herein are inserted for
convenience or reference only and shall in no way be construed to be interpretations of text.

&. Governing Law/Venue: This Agreement is to be governed by and construed and
enforced in accordance with the internal laws of the state of Florida, without giving effect to the
principles of conflicts of laws thereof. Venue for any litigation of any provision of this
Agreement shall be in the federal and/or state courts of competent jurisdiction located in
Jacksonville, Florida.

9. Liquidated Damages: The parties agree that at the time of entering into this
Agreement the parties cannot determine the amount of damages the WSEA will suffer in the
event Owner breaches the terms of this Agreement. The damages suffered by the WSEA under
such circumstances are uncertain and difficult to ascertain. Therefore, the parties agree that
Customer shall pay the WSEA the sum of one thousand dollars ($1,000) in the event Owner
breaches the terms of this Agreement. The parties agree that this sum represents liquidated
damages and is not a penalty. In the event of a claim under this section, the WSEA shall provide
Owner with a written demand for payment and Owner shall tender payment within ten business
days of its receipt of the demand. Should Owner fail to timely pay the WSEA, then Owner shall

REN D
2 EXhibl t

-599

2
L0060 -579

also be responsible for all WSEA collections costs, including but not limited to legal fees,
paralegal fees, filing fees and court costs. Interest shall accrue on any unpaid balance at the
highest rate permitted by law.

10.  Notice: All notices under this Agreement shall be delivered by certified mail,
return receipt requested, or by other delivery with receipt to the following:

As to the WSEA: As to the Owner:
Water and Sewer Expansion Authority
21 West Church Street, T-10 Church Fellowship Worship Ministries, Inc.
Jacksonville, Florida 32202 9117 Lem Turner Road
Attention; Deborah Lamb Jacksonville, Florida 32218
Attention:
With a copy to:

Office of the General Counsel
117 West Duval Street Suite 480
Jacksonville, FL 32202
Attention: General Counsel

11 Successors and Assigns/Personal Liability: The WSEA and Owner each bind
the other and their respective successors and assigns in all respects to all of the terms, conditions,
covenants and provisions of this Agreement, and any assignment or transfer by the Owner of its
interests in this Agreement without the prior written consent of the WSEA shall be void, in the
sole discretion of the WSEA. Nothing herein shall be construed as creating any personal liability
on the part of any officer, employee or agent of the WSEA.

12.  Waiver: Any waiver by either party of any provision or condition of this
Agreement shall not be construed or deemed to be a waiver of any other provision or condition
of this Agreement, nor a waiver of a subsequent breach of the same provision or condition.

IN WITNESS WHEREQOF, the undersigned has executed this instrument as of the day
and year above first written.

WITNESSES: WATER AND SE

'(Qi@m9$~%zwﬂlg’ AUTHORITY

Pript Name: radn Lea By:

PnntName:h_\ ANLEL. E  “TorNER

Vice Chairperson
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WI SES: CHURCH FELLOWSHIP WORSHIP
MINISTRIES, INC.

Print Name: A Pendz Allen

Y Dby (4 ﬂwc(g By: Do Y

PrthmeM_ Name: Bovuce V. Allen
Its: pPastor

Form Approved: %_\
b, Lisa A Harrs

S
_"‘f‘ 1% MYCOMMISSON 10%347327 BORES
Asgistant General Counsel »3,? ék"*‘- - n;gq:o nww

B

3/2812007; G:\Gov't Operations\Juliana\WSEA\Church Fellowship\Commitment Agreement 03-14-07.doc
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American Plumbing Contractors, Inc.

3720 ARLINGTON RGAD
Jacksonville Flonda 32211
904 745-1695
FAX-904-743-9944

EAf4IL-AMPLBGaHOL.COM

Dare: Monduy, February 26, 2007

To Charch Fellmwhip

Reference: 8008 Lem Turner Road

To YWhom It May Concern:

On our original estimate we were setting the tank on the side of the hialding. At this

time the plupibing was.not roughed in inside the building; we iere golng to,come. vu.

the side and sef the tank near the electrival punel.  Now the drainage was roug)wd in
. and was brought oul the back of lh..-,bmldm giincreasing the distance from where we

were sewting tank to over 150 feet away:’ Tlus arca'is also wet making the msmlfadon of

the tank u lot more difficult and adding un additionul 150 feet of force main. The

< lacation that we will have to install lift station is gning to be wet, we will have td well
point. We will have to also co/IapJe existing septic tank and pump out. We will also
have to connect te 2 different linex locuted in the bach of the building, on¢ Is gqing 1o
area llu;al nas remodeled and the other was the existing which was never connegted.

Total cost Extra $23,570.00
Original Quote $95,000.00

New Contruct Amount $118.570.00
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1 inch equals 300 feet

AREA OF INTEREST

CHURCH FELLOWSHIP
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WATER AND SEWER EXPANSION AUTHORITY
RESOLUTION OF THE MEMBERS

March 14, 2007
{Church Fellowship Worship)

WHEREAS, pursuant to Article 26 of the City of Jacksonville Charter, the Water and
Sewer Expansion Authonty (the “WSEA”) was created for the purpose of acquiring,
constructing, operating, financing and otherwise having authority with respect to the voluntary
expansion of water and sewer infrastructure into exiting areas of development within JEA’s
Duval County water and sewer service territory.

WHEREAS, in connection with such powers and duties, the members of the WSEA
previously reviewed and approved a proposal to provide a $95,000 loan (the “Qriginal Loan
Amount™) to provide sewer infrastructure to Church Fellowship Worship Ministries, Inc., (the
“Company”) for its property located in District 8, at or about §96¥ Lem Turner Road,
Jacksonville, Florida 32218 (the “Project”); and

WHEREAS, the Company has requested an additional loan of Twenty Three Thousand
Dollars ($23,000) (the “New Loan Amount”) to cover unanticipated additional costs of the
Project;

NOW, THEREFORE, BE IT RESOLVED, that the members of the WSEA hereby
deem it necessary and in the best interests of the City of Jacksonville to approve the New Loan
Amount in accordance with negotiated terms and conditions; and be it

FURTHER RESOLVED, that the Company will assume and pay for all costs and
expenses associated with the Project, which will be completed by financing such costs and
expenses over a period of twenty (20) years at an annual interest rate equal to the 20-year
municipal bond rate plus 2.0%; and be it

FURTHER RESOLVED, that this Project approval is contingent upon the Company
executing the Commitment Agreement (which is attached hereto and incorporated heremn by
reference) and complying with the terms set forth therein; and be 1t

FURTHER RESOLVED, that chairperson, Jeanell G. Wilson, or ‘the vice-chairperson,
Dr. Chester Aikens, is hereby granted the authonty to sign and execute on behalf of the WSEA
any and all legal documents necessary to carry out and effectuate this resolution; and be it

FURTHER RESOLVED, that in addition to and without himiting the foregoing, the
appropnate officers, staff, representatives and members of the WSEA be, and each of them
hereby is, authorized to take, or cause to be taken, such further action, and to execute and deliver,
or cause to be delivered, for and in the name and on behalf of the WSEA, all such instruments
and documents as such officer, staff person, representative or member may deem appropriate in
order to effect the intent of the foregoing resolutions (as conclusively evidenced by the taking of
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such action or the execution and delivery of such instrurnents, as the case may be) and all actions
heretofore taken by the officers, representatives, staff, members and agents of the WSEA in
connection with subject of the foregoing recitals and resolutions be, and hereby are, approved,
ratified and confirmed in all respects as the acts and deeds of the WSEA; and be it

FURTHER RESOLVED, that this resolution shall become effective upon its approval
by the WSEA this 14" day of March, 2007.

WITNESS WATER AND SEWER EXPANSION AUTHORITY

By: Wuﬁ"’“‘éj By:

Print Name: Ddd;m‘-[/\,w«js Vice Chaitman

Form Approved:

~pilloa 205

Office of the General Counsel

Vote:

In Favor: (Q Opposed: __ )  Abstained: /O

3/1972007; G:\Gov't Operations\uhana\WSEA\Church Fellowship\WSEA Resolution 03-14-07 dac
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